CITY OF UNION, KENTUCKY
ORDINANCE NO. 2021-15

AN ORDINANCE OF THE CITY OF UNION, KENTUCKY APPROVING, WITH
CONDITIONS, A REQUEST OF FARMVIEW COMMONS, LLC FOR ERPS,INC. FOR A
CHANGE IN AN APPROVED CONCEPT DEVELOPMENT PLAN FOR AN APPROXIMATE
+11.82 ACRE SITE LOCATED ON THE NORTHEAST CORNER OF THE U.S.
42/FARMVIEW DRIVE INTERSECTION AND THE SOUTHEAST CORNER OF THE OLD
U.S. 42/FARMVIEW DRIVE INTERSECTION, FLORENCE AND UNION, KENTUCKY TO
PERMIT EATING AND DRINKING ESTABLISHMENTS AND COMMERCIAL USES,
INCLUDING DRIVE-THROUGH FACILITIES, ELDERLY HOUSING FACILITY, MULTI-
FAMILY HOUSING AND MEDICAL OFFICES AND TO MODIFY PREVIOUS CONDITIONS
OF APPROVAL CONCERNING ARCHITECTURAL DESIGN AND TO PERMIT A 50 FOOT
MAXIMUM BUILDING HEIGHT ON THE ENTIRE SITE IN A COMMERCIAL
TWO/PLANNED DEVELOPMENT (C-2/PD) ZONE.

WHEREAS, the City of Union, Kentucky is a member of the county-wide planning unit, having
a county-wide planning commission known as the Boone County Planning Commission; and

WHEREAS, the Boone County Planning Commission received a request for a Zoning Map
Amendment to the Boone County Zoning Map and such Zoning Map Amendment being a zone change
for a for an approximate +11.82 acre site located on the northeast corner of the U.S. 42/Farmview
Drive intersection and the southeast corner of the old U.S. 42/Farmview Drive intersection, Florence
and Union, Kentucky to permit eating and drinking establishments and commercial uses, including
drive-through facilities, elderly housing facility, multi-family housing and medical offices and to
modify previous conditions of approval concerning architectural design and to permit a 50 foot
maximum building height on the entire site in a commercial two/planned development (C-2/pd) Zone.

WHEREAS, the Boone County Planning Commission as the planning unit for the City of
Union, Kentucky was requested to and has conducted a Public Hearing serving as a due process trial-
type hearing and made findings recommending approval, with conditions, for the Zoning Map
Amendment; and

WHEREAS, the Boone County Planning Commission by Resolution No. R-21-006-A

recommended approval of the rezoning described above, with conditions; and

WHEREAS, the recommendation of the Boone County Planning Commission is based upon



certain findings and conditions attached to its Resolution, all of which have been reviewed by the City
Commission for the City of Union, Kentucky; and

WHEREAS, the Union City Commission desires to affirm and approve the recommendation of
the Boone County Planning Commission, with one additional condition, pursuant to K.R.S. 100.211
within ninety (90) days of the Planning Commission’s final action and grant the application of the
Zoning Map Amendment, with conditions.

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF UNION, KENTUCKY as
follows:

SECTION 1

That the request for a change in the Zoning Map Amendment being a Zone Change for an
approximate +11.82 acre site located on the northeast corner of the U.S. 42/Farmview Drive
intersection and the southeast corner of the old U.S. 42/Farmview Drive intersection, Florence and
Union, Kentucky. The Request Is For A Zone Change to permit eating and drinking establishments and
commercial uses, including drive-through facilities, elderly housing facility, multi-family housing and
medical offices, and to modify previous conditions of approval concerning architectural design and to
permit a 50 foot maximum building height on the entire site in a Commercial Two/Planned
Development (C-2/PD) Zone, shall be and is hereby approved, with conditions, including the
requirement that Farmview Commons, LLC paves the approximate 330 foot section of Farmview Drive
from its intersection with U.S. 42 to its intersection with Old Union Road, as set forth in the Boone
County Planning Commission's Resolution R-21-006-A, which includes, but is not limited to, their
Findings of Fact and Description of the real estate which is the subject of this Ordinance and is attached
hereto and marked Exhibit "A" and incorporated herein by reference.

SECTION II
[f approval for Zoning Map Amendment shall be held invalid, in whole or in part, by any court

of proper jurisdiction, such invalidity shall not affect the validity of any of the other zoning regulations,



zoning map, or comprehensive plan provisions as they are severable from this Ordinance and they are
intended to have effect regardless of any invalidity relating to this particular Ordinance.
SECTION III
Publication of this Ordinance is hereby authorized to be by summary publication in accordance
with Kentucky Law.
PASSED AND APPROVED ON FIRST READING this the day of June, 2021.

PASSED AND APPROVED ON SECOND READING this the r-}’ll’l'\day of July, 2021.

(B G-

CHRISTY EVERMAN
CITY CLERK




RESOLUTION R-21-006-A

A RESOLUTION OF THE BOONE COUNTY PLANNING COMMISSION
RECOMMENDING APPROVAL, WITH CONDITIONS, FOR A REQUEST OF FARMVIEW
COMMONS LLC (APPLICANT) FOR ERPS, INC. (OWNER) FOR A CHANGE IN AN
APPROVED CONCEPT DEVELOPMENT PLAN IN A COMMERCIAL TWOQ/PLANNED
DEVELOPMENT (C-2/PD) ZONE FOR AN APPROXIMATE #11.82 ACRE SITE LOCATED
ON THE NORTHEAST CORNER OF THE U.S. 42/FARMVIEW DRIVE INTERSECTION
AND THE SOUTHEAST CORNER OF THE OLD U.S. 42/FARMVIEW DRIVE
INTERSECTION, FLORENCE (+10.80 ACRES) AND UNION (#1.14 ACRES),
KENTUCKY, AND PROVIDING THE RECOMMENDATION BE FORWARDED TO THE
CITY OF FLORENCE, FLORENCE KENTUCKY AND THE CITY OF UNION, UNION,
KENTUCKY.

WHEREAS, the Boone County Planning Commission received a request for a Change
in an Approved Concept Development Plan in a Commercial Two/Planned Development (C-
2/PD) zone for an approximate +11.82 acre site located on the northeast corner of the U.S.
42/Farmview Drive intersection and the southeast corner of the Old U.S. 42/Farmview Drive

intersection, Florence and Union, Kentucky, which is more particularly described below; and,

WHEREAS, the Boone County Planning Commission as the planning unit for the City of
Florence, Florence, Kentucky, and the City of Union, Union, Kentucky was requested to and
has conducted a Public Hearing serving as a due process trial-type hearing and made
findings recommending approval, with conditions, for a Change in an Approved Concept
Development Plan in a Commercial Two/Planned Development (C-2/PD) zone for an
approximate +11.82 acre site located on the northeast corner of the U.S. 42/Farmview Drive
intersection and the southeast corner of the Old U.S. 42/Farmview Drive intersection,

Florence and Union, Kentucky.

NOW, THEREFORE, BE IT RESOLVED BY THE BOONE COUNTY PLANNING
COMMISSION AS FOLLOWS:
SECTION |
That the request for a Change in an Approved Concept Development Plan for the real
estate which is more particularly described below shall be and is hereby recommended for
approval, with conditions, in a Commercial Two/Planned Development (C-2/PD) zone for an
approximate +11.82 acre site located on the northeast corner of the U.S. 42/Farmview Drive

intersection and the southeast corner of the Old U.S. 42/Farmview Drive intersection,

Florence and Union, Kentucky.

The real estate which is the subject of this request for a Change in an Approved Concept
Development Plan in a Commercial Two/Planned Development (C-2/PD) zone is more
particularly described in DEED BOOKS: 517, 4256 PAGE NOS: 158, 301, respectively (as

supplied by the applicant) as recorded in the Boone County Clerk's office.




BOONE COUNTY PLANNING COMMISSION
RESOLUTION R-21-006-A
PAGE TWO
SECTION Il

That as a basis for the recommendation of approval, with conditions, for a Change in an
Approved Concept Development Plan in a Commercial Two/Planned Development (C-2/PD)
zone for an approximate +11.82 acre site located on the northeast corner of the U.S.
42/Farmview Drive intersection and the southeast corner of the Old U.S. 42/Farmview Drive
intersection, Florence and Union, Kentucky, findings of fact of the Boone County Planning
Commission as set forth in its minutes and official records for this request shall be and are
hereby incorporated by reference as if fully set out in this Resolution and marked as "Exhibit
A

The Committee recommended approval, with conditions, for this request based on the

findings of fact as set forth in the Committee Report and marked as "Exhibit B."

SECTION ]
That a copy of this Resolution recommending approval, with conditions, for a Change in
an Approved Concept Development Plan in a Commercial Two/Planned Development (C-
2/PD) zone for an approximate +11.82 acre site located on the northeast corner of the U.S.
42/Farmview Drive intersection and the southeast corner of the Old U.S. 42/Farmview Drive
intersection, Florence and Union, Kentucky, shall be forwarded to the City of Florence,
Florence, Kentucky, and the City of Union, Union, Kentucky, having jurisdiction over the

property for its action on the recommendation of the Boone County Planning Commission.

PASSED AND APPROVED ON THIS 19™ DAY OF MAY, 2021.

APPROVED:

(N 1.

CHARLIE ROLFSEN
CHAIRMAN

ATTEST:

TREVA L. BEAGLE
MANAGER, ADMINISTRATIVE SERVICES

CR/tlb




BOONE COUNTY PLANNING COMMISSION

www.boonecountyky.org/pe Boone County Administration Building

www.boonecountygis.com 2950 Washington Street, Room 317
P.O. Box 958

Burlington, KY 41005

Phone (859) 334-2196; Fax (859) 334-2264
plancom@boonecountyky.org

April 28, 2021

ECEIVE

Mr, Hemal Soni

Farmview Commons, LLC MAY 032021

c/o Mr. Sean Suder

;ﬂ:tg ?elta Avenue BOONE COUNTY "
Cincinnati, OH 45208 PLANNING COMMISSIO

RE:  Recommended Conditions of Approval for Farmview Commons LLC/ERPS, Inc. Change
in Concept Development Plan Application in a C-2/PD Zone for Approximate 11.82 Acre
Site on Northeast Corner of US 42/Farmview Drive Intersection, Florence and Union,

Kentucky,

Dear Mr. Soni:

The following represents the recommended conditions of approval for the above referenced
application as discussed by the Planning Commission’s Zone Change Committee at their March
3, 2021 and April 21, 2021 meetings. If you, as the property owner’s authorized representative
agree to these conditions, please so indicate by signing in the space provided at the end of this
letter and return the original letter to the Planning Commission’s office by Friday, April 30, 2021.

CONDITIONS

1. The development shall follow the revised "Farmview Commons Option A’ Concept
Development Plan sheet (attached) except where modified by the agreed conditions
outlined below. The "Farmview Commons Option B" sheet, which included a car wash,

has been formally withdrawn.

2. The Traffic Impact Study shall be updated to reflect the revised “Farmview Commons
Option A" Concept Development Plan sheet and forwarded to the Kentucky Transportation
Cabinet, the City of Florence, and the City of Union for review. The developer shall
construct, at their expense, any road improvements (including right turn lanes at the US
42 intersections with Farmview Drive and Old US 42) required by the Kentucky
Transportation Cabinet, the City of Florence, and/or the City of Union.

3. The existing north-south driveway which runs along the site's east boundary (St. Elizabeth
Way) shall be upgraded to the City of Florence's public street standards and shall be
dedicated to the City of Florence.

4, The main on-site north/south driveway, which runs between Lots 6 and 7 to Old US 42,
shall be constructed as part of the overall site circulation system. The note on the revised
‘Farmview Commons Option A" Concept Development Plan sheet which states, "If St.
Elizabeth Way becomes public, then this connection to Old U.S. 42 may not be
constructed” shall not apply.
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| : 5 '_ '3 The graded slopes at the Farmvrew Drrve and Old US 42 entrances shall be grassed and e B
o landscaped to be kept.in a highly maintained/finished condition. The detentron!retentron M
: u[-basm(s) shall also be kept |n a hlghly malntamedffmrshed oondrtron i My gt R

'8, ,-_The burldlngs along the us 42 trontage {Lots 1 through 5). shall follow the submltted PEE
-+ .architectural :concepts, (attached) A combination of flat . and pltched roofs shall. be -
~ 7. provided on the buildings that are 8,000 square. feet or.greater. and entirely. prtched roofs_._-",
E {,_',_‘.shall be provrded on the burldlngs that are smal[er than 8 000 square feet ok 2

7 ;f:'fThe building on Lot 6 shall have full herght brrok exterlor walls. Qt__her materlals may be 5 e
. used for trim and seoondary wall areas. This bulldlng shall also have a prtohed roof whigh ... = - =7
- covers the entirety of the structure The. helght of thls structure from grade to the hlghest 2 et 2

L rrdge llne shall bea maxrmum of44 fest.
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. ‘._‘,"'9_. ':r"f_All retaining walls shall have a decoratrvelarohrtectural frnrsh Whlch oorrelatee to the‘
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:‘=;‘amaxrmumhelghtofzufeet e Be Lk 5 B L ,' iy X
"1, 'A decorative fence ‘shall be provlded around the detentlonlretentton basrn(s) in
iy ‘--.__A.,;:;acoordance with. the, Clty of: Florence's. requrrements Addrtronally, a deooratlve whrte 11y
i ";_-_'board fence shall be provrded in the landsoape area along the site’s us. 42 frontage

12 ;{Benoh seatlng shall be provided in the seatlng area on Lot 1 Outsrde seatlng shall be':"": '
s _-';'r-provrded at eaoh restaurant and enolosed wrth a deooratlve fence or. rarl L B s

.13, ./ The monuments elgns (three total) shalt be looated as shown on the revrsed "Farmvrew ol B e
© .= Gommons Option A" Concept, Development Plan sheet. . The monument slgns shall follow = & i
... 'the, designs.on the "Sign Concepts” exhibit (atlaohed) Buﬂdlng mounted srgns shall be e
mternally lllumlnated channel letter srgns only 37 Pl e maal LR e

14 No outsrde storage shatl oocur m the development e W WS
'1_5. a "_-,No automotrve repalr faolllty/auto servrce uses shall be permltted in the development

186. ) '-_'.'l_ot 1 shall not have a full servrce drlve-through facrllty, lout may have a ptck-up only style_ E:
' ‘,-,_,_.'drlve-through faorlrty 1 ) pE e A ORI ‘

17. I a drive- through facllrty is. proposed on Lots 1 through 5 in combrnatron wrth land uses - Wb |
' 930, 933, 934, 935, 937, 938, 939, or 940 as defined by the 10 Edition of the ITE Trip ...+ -
Generation Manual, a Traffic Study shall be submitted to the Planning Commission for. === """

. review with the applicable site plan application(s). This Traffic Study shall evaluate on-site - -

" traffic flow and the expected queue lengths at proposed drive-through facilities. The site .
plan shall provide adequate storage for. drive-through queue lengths, to prevent stacking -
of vehlcles on shared drrveways/roadways wrthrn the development durlng peak busrness Tale way sl T
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, AGREEMENT _ | el
N, f'_~'_| the authorized representative of the property owner of the approxrmate 11 82 acra srte Iocateclr-'-.
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding is made and entered into this  day of ,
2021 by and between FARMVIEW COMMONS and the CITY OF UNION, KENTUCKY (the “City”).

RECITALS:

A. The City has conditionally agreed to change the Zoning on a certain tract of land to be
known as the Farmview Commons.

B: That it is necessary that the developer pave Farmview Drive from its intersection at U.S.
42 to its intersection to the end of the intersection of Old Union Road, approximately 330 feet.

C. The parties are entering into this Memorandum of Understanding to confirm their
mutual understanding and agreement regarding of the paving of Farmview Drive from its intersection
at U.S. 42 to the end of the intersection of Old Union Road, approximately 330 feet.

AGREEMENT:

NOW, THEREFORE, the parties agree as follows:

1. The Developer agrees to pave Farmview Drive from its intersection at U.S. 42 to the end of
the intersection of Old Union Road, approximately 330 feet; at its cost.

2. The City agrees to cooperate with the Developer for the paving of Farmview Drive as
described above.

IN WITNESS WHEREOF, the parties have entered into this Memorandum of Understanding

as of the date first written above.

CITY OF UNION, KENTUCKY

BY:
DAVID PLUMMER
UNION CITY ADMINISTRATOR




FARMVIEW COMMONS

BY:

THIS INSTRUMENT PREPARED BY:

GREG D. VOSS, ESQ. (KBA #73429)
Attorney for the City of Union, Kentucky
301 West Pike Street

Covington, KY 41011

Telephone:  (859) 344-1141



